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however they may be situated. To increase its value along this 
reference line, cases agreeing and disagreeing with the conclu- 
sions reached in the cases in the text have been quite copiously 
and judiciously cited in foot-notes. 

It is usual to dismiss a book in review with a word as to its 
mechanical execution. A word is not sufficient in the present 
case to do justice to the clear type and excellent press-work 
exhibited. The writer doubts the advisability of publishing a 
bound volume for use with uncut edges, but this is perhaps more 
a matter of taste than of judgment. T. M. P. 



A Treatise on the Law of Master and Servant, Including 
therein Masters and Workmen in evert Description of 
Trade and Occupation; with an Appendix op Statutes. 
By Charles Manley Smith, Esq., of the Inner Temple, 
Barrister-at-law, formerly one of the Masters of the Supreme 
Court of Judicature. The Fifth Edition. By Ernest Manley 
Smith, of the Inner Temple and Midland Circuit, Barrister- 
at-law. London: Sweet & Maxwell, Limited. 1902. 

The motive that inspired the publication of this revised edition 
of a standard English text-book is not that which prompted the 
author in the inception of his work, viz: to act as a pioneer 
"upon a path hitherto, if not altogether untrodden, at least but 
imperfectly explored" ; but is rather that engendered by the need 
of modernizing thoroughly in respect to statutes and cases, a 
work of which there has been no new edition for seventeen years. 

Naturally, therefore, one turns to a comparison of this book 
with the edition of 1885, to see what changes have occurred. 
So much of the law in England pertaining to master and servant 
has received the attention of legislative enactments, that the 
present edition as well as those which precede it, savors much 
of summaries of, and annotations on, such acts. As far as possi- 
ble, and to a greater extent than formerly, the author of this 
edition has relegated these to the Appendix. 

The plan adopted in the discussion of the subject matter is 
identical with that of its immediate predecessor, save that two 
chapters in the older edition, to wit, — "Jurisdiction of Justices 
in Disputes between Masters and Servants," and "Councils of 
Conciliation" have been omitted from the text, the act upon which 
the former was based having been here put in the Appendix, and 
that upon which the latter depended having since been repealed : 
the repealing act, however, appears in the Appendix of the more 
recent publication. 

The chapter on "Combinations Amongst Masters and Work- 
men" was dismissed in the fourth edition with a summary and 
analysis of the acts pertaining thereto. In the present edition, 
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however, after setting forth those acts briefly, the author pro- 
ceeds to a discussion of the recent cases in England on the sub- 
ject. This is characteristic of the whole of the present edition, 
numerous recent statutes and decisions of the courts having 
modified, and as before pointed out in respect to the specific 
treatment of the subject, "Councils of Conciliation," even 
changed the law as laid down in the older text. 

The lapse of seventeen years has wrought a decided change 
and development in the law in many subjects considered in this 
treatise. Take for example the law of "Agreements in restraint 
of Trade contained in Contracts of Hiring and Service." In 
1885, the author laid down the rule as inflexible that "All agree- 
ments in general restraint of trade are illegal and void and 
cannot be enforced either at law or in equity." But such has 
been the trend of the more recent opinions that now he remarks 
that "the distinction formerly drawn between agreements in 
general restraint of trade and agreements in partial restraint is 
not now of much consequence" having given place to the more 
modern test of what is reasonable and necessary for the protec- 
tion of the covenantee. 

To the practicing attorney in this country the text will be 
valuable only as disclosing the English law pertaining to the 
subject, though it is true that there are a few instances where, 
in the notes to the present edition, the American doctrines are 
considered in the light of their similarity or dissimilarity to the 
principles set forth in the text. To the English barrister, how- 
ever, it must indeed, with its copious Appendix of statutes chro- 
nologically arranged and its full list of eases down to and includ- 
ing the earlier reports of 1902, prove to be invaluable. 

B. E. L. 



